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DETERMINATIVE CONSTITUTIONAL PROVISIONS, 
STATUTES, ORDINANCES AND RULES 
This appeal does not involve the review and 
interpretation of a dispositive constitutional provision, 
statute, ordinance or rule. 
STATEMENT OF DISPUTED FACTS 
Appellant Richard S. Hart ("Mr. Hart") feels 
constrained to correct misstatements and mischaracterizations 
of fact made by Appellee as follows: 
1. Appellee's factual assertion and argument that 
"Mr. Tweedy's vehicle was barely in Mr. Hart's lane, leaving 
Mr. Hart with the rest of his thirteen foot lane along with 
nine feet of paved and unpaved usable shoulder to avoid the 
collision if he had the time to avoid the collision" is 
unsupported in the record, misleading and factually inaccurate 
and incorrectly implies that the spacial relationship of the 
vehicles, as alleged by Salt Lake County, remained the same 
during the course of the multi-car accident. (See Appellee 
Brief at p. 5, Affid. of Richard S. Hart at %% 4 and 5, R. at 
443-45.) 
2. Appellee's factual assertions and arguments to 
the effect that Mr. Hart had nine to fifteen feet of 
unobstructed road and shoulder to avoid the collision is 
unsupported in the record, misleading and factually inaccurate 
and incorrectly implies that the road was unobstructed at all 
times during the course of the accident, including at the time 
Mr. Hart observed the initial collision and at the time he 
took evasive action. (Appellee Brief at pp. 8-10; Affid. of 
Richard S. Hart at U 4 and 5, R. at 443-45.) 
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3. Appellee's factual assertion and argument that 
"Mr. Hart failed for some unexplained reason to see the nine 
to fifteen feet of unobstructed space to avoid the collision," 
is unsupported by the record, misleading and factually 
inaccurate. Mr. Hart has provided a sworn statement to the 
fact that his lane of travel was obstructed. (Appellee Brief 
at p. 13; Affid. of Richard S. Hart at H 4 and 5, R. at 443-
45.) 
4. Appellee's factual assertions and arguments to 
the effect that Mr. Hart had no time to avoid the collision is 
unsupported in the record, misleading and factually inaccurate 
inasmuch as Mr. Hart has provided a sworn statement that he in 
fact took evasive action after observing that his lane of 
travel was obstructed. (Appellee Brief at pp. 10 and 13; 
Affid. of Richard S. Hart at ft 4 and 5, R. at 443-45.) 
5. Appellee's factual assertion and argument that 
"Mr. Reading never addressed the relevant issue of how nine to 
fifteen feet of unobstructed highway and shoulder space is 
insufficient for a six to seven foot (at most) wide vehicle to 
avoid a collision," is misleading, inaccurate and incorrectly 
implies that the road was unobstructed at all times during the 
course of the accident. Mr. Hart has provided a sworn 
statement to the fact that his lane of travel was obstructed 
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immediately prior to his collision, (Appellee Brief at p. 11; 
Affid. of Richard S. Hart at K<J 4 and 5, R. at 443-45.) 
ARGUMENT 
I. FACTUAL ISSUES INHERENT IN SALT LAKE COUNTY'S 
ARGUMENT PRECLUDE THE ENTRY OP SUMMARY JUDGMENT• 
In Apache Tank Lines, Inc. v. Cheney, 706 P.2d 614 
(Utah 1985), the Utah Supreme Court reiterated the standard of 
review applicable to summary judgment orders in negligence 
cases as follows: 
In an appeal from a summary judgment, [the Court of 
Appeals shall] view the evidence and all reasonable 
inferences to be drawn therefrom in the light most 
favorable to the losing party. 
Id, at 615. Notwithstanding its stated agreement with this 
standard of review, Appellee Salt Lake County considers 
neither the evidence, nor the reasonable inferences to be 
drawn therefrom in favor of Mr. Hart. To the contrary, Salt 
Lake County7s contention that the only reasonable inference to 
be drawn from the evidence is that "Mr. Hart was mistaken in 
his perception and conclusion of the road and shoulder being 
inadequate to escape the head on collision" is based upon a 
false premise and is contrary to the sworn testimony of Mr. 
Hart. 
Salt Lake County's attempt to locate the vehicles as 
close to the center median line of the northbound lane as 
possible at the time of the accident is understandable. Salt 
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Lake County reasons the closer these vehicles are to the 
center line, the greater the amount of usable lane and 
shoulder, whereby Mr. Hart arguably could have avoided the 
accident. Nevertheless, Salt Lake County's entire argument 
rests on the premise that the subject vehicles were in the 
same alleged spacial relationship to each other and to the 
road at the time Mr. Hart observed the initial accident, at 
the time he took evasive action and at the time his vehicle 
struck Mr. Tweedy's vehicle. This factual assumption is 
false, or, at minimum, presents a genuine issue of fact 
properly to be determined by the trier of fact. 
According to the testimony of Mr. Hart, as he 
travelled in the northbound lane of Wasatch Boulevard at 
approximately 5800 South and upon "observ[ing]" the collision 
between the Tweedy vehicle and "the vehicle in front of mine," 
Mr. Hart took evasive action. He "immediately reacted by 
steering to the right in an effort to avoid a collision with 
the vehicles in front of me." (Affidavit of Richard S. Hart 
at m 4 and 5, R. at 443-45.) Despite Salt Lake County's 
suggestion to the contrary, these facts provide both the 
reason for Mr. Hart's actions and the "explanation" as to why 
Mr. Hart did not see or perceive what Salt Lake County 
suggests was nine to fifteen feet of "available" unobstructed 
space to avoid the collision. (Brief of Appellee at p. 13.) 
-7-
No such available unobstructed space existed since the 
northbound lane "in front of" Mr. Hart was obstructed at the 
time he observed the initial accident, at the time he 
initiated his evasive actions and at the time he reasonably 
concluded that the width of the shoulder was inadequate to 
provide him with an adequate escape route. 
The presence of this sworn testimony clearly creates 
a genuine issue of material fact concerning whether or not the 
acts or omissions of Salt Lake County were a proximate cause 
of Mr. Hart's accident and injuries. Accordingly, the Summary 
Judgment and Order of the District Court should be reversed 
and this matter should be remanded for a jury trial on the 
merits. 
CONCLUSION 
For the foregoing reasons, Mr. Hart requests that the 
Summary Judgment of the District Court be reversed and that 
this matter be remanded for trial. 
DATED this 2it> day of January, 1993. 
HOLME ROBERTS & OWEN 
VAJYYY Vy; 
Evan A. Schmutz\ Esq, 
Wm. Kelly Nash,jEsq. 
HOLME ROBERTS & OWEN 
111 East Broadway, Suite 1100 
Salt Lake City, Utah 84111 
Attorneys for Appellant 
WKNP/ze4 
-8-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I caused to be hand-delivered, 
a copy of the foregoing REPLY BRIEF REGARDING APPEAL OF 
SUMMARY JUDGMENT OF THE THIRD DISTRICT COURT this 2-^> day of 
January, 1993, to the following: 
David O. McKnight 
Deputy County Attorney 
County Attorney's Office 
2001 South State, #S3400 
Salt Lake City, UT 84190-1200 
-9-
